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DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF

REDHAWK

THIS DECLARATION is made on the date hereinafter set forth by JOHN
F. BUCHAN, CONSTRUCTION, INC., ("Declarant"), who is the owner of
certain land situated in the State of Washington, County of Snohcmish,
known as REDHAWK, which is more particularly described in Exhibit "A"
attached hereto and incorporated herein by this reference. In order to
ensure preservation of the gracious residential environment at
REDHAWK, Declarant agrees and covenants that all land and improvements
now existing or hereafter constructed therecn will be held, sold,
conveyed subject to, and burdened by the following covenants,
conditions, restrictions, reservations, limitations, liens and
easements, all of which are for the purpose of enhancing and
protecting the value, desirability and attractiveness of such lands for
the benefit of all of such lands and the owners thereof and their
heirs, successors, grantees and assigns. 2all provisions of this
Declaration shall be binding upon all parties thereof and shall inure
to the benefit of each owner thereof and to the benefit of the REDHAWK
Homeowners’ Association and shall otherwise in all respects be

regarded as covenants running with the land.
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ARTICLE I
DEFINITIONS
For the purposes of the Declaration and the Articles of
Incorporation and the Bylaws of the REDHAWK Homeowners’ Association,
certain words and phrases shall have particular meanings as follows:

Section 1. "Association" shall mean and refer to the REDHAWK

HOMEOWNERS’ ASSOCIATION, its successors and assigns.

Section 2. "Board" shall mean and refer to the Board of Directors
of the Association, as provided for in Article XI. For purposes of

exercising the powers and duties assigned in this Declaration to the
Board, this term shall also mean the "Temporary Board" of "Declarant®
as provided in Article III, unless the language or context clearly
indicates otherwise. ‘

Seftign 3. "Properties" shall mean and refer to the real

property described with particularity in Exhibit A and such additions
to that property which may hereafter be brought within the
jurisdiction of the Association.

Secticon 4. "Owner" shall mean and refer to record cowner (whether
one or more persons or entities) of a fee interest in any Lot,
including the Declarant and participating Builders, but excluding
Mortgagees or other persons or entities having such interest merely as
security for the performance of any obligation. Purchasers or
assignees underxr reéorded real estate contracts shall be deemed Owners
as against their respective sellers or assignors.

Section 5. "Common Maintenance Areas" shall mean those portions
of all real property (including the improvements thereto) maintained by
the Association for the benefit of the members of the Association. The
areas to be maintained by the Association at the time of recording

this Declaration are described as follows: Storm Water Detention
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Tracts locatasd on Tracts 992 and 993; Common Open Space and Native
Growth Protection Area located on Tracts 994, 997, 958, and 999; Common
Open Space, Landscaping and Entrance Sign located on Tracts 995 and
9:9'6 .

Section 6. "Lot" shall mean and refer to any plot of land shown
upon any recorded subdivision map of the properties.

Section 7. "Declarant" shall mean and refer toc John F. Buchan

Construction, Inc., its successors and assigns, if such successors and
assigns should acguire more than one undevelcped lot from the
Declarant for the purpose of development.

Section 8. "Architectural Control Committee" shall refer to the
duly appointed or elected committee of the Board of Directors as
outlined in Article XV of this Declaration, hereinafter referred to zas
the "Committee".

Section 9. "Develcpment Period" shall mean and refer to that

period of time defined in Article III of this Declaration.

Section 10. "Plat" shall mean and refer to the Plat of REDHAWX

HIGHLANDS, as recorded in Volume 58 of Plats, Pages 124 through 132,

records of Snohomish County, Washington, under Recording No.
8501275001.
Section 11. "Residence" shall mean and refer to buildings

occupying any Lot.
ARTICLE II
PRE-EXISTING RESTRICTIONS
The Properties covered by this Declaration, to the extent that the
Properties may be already affected by previous covenants, conditions,
encumbrances and restrictions, to the extent that such restrictions are

valid, continue to be subject to such restrictions.
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ARTICLE III
DEVELOPMENT PERIOD; MANAGEMENT RIGHTS OF
DECLARANT DURING DEVELOPMENT

Section 1. Manacement bv Declarant. "Development Period" shall

mean that period of time from the date of recording the Declaration
until (1) a date five (5) years from the date of recording this
Declaration or (2) the thirtieth (30th) day after Declarant has
transferred title to the purchasers of Lots representing 99 percent of
the total voting power of all Lot Owners as then constituted or (3)
the date on which Declarant elects to permanently relinguish all of
Declarant’s authority under this Article IV by written notice to all
owners, whichever date first occurs. Until termination of the

Development Period, either upon the sale of the reguired number of

h

Lots, the expiration of five years, or at the election o the
Declarant, the Property shall be managed and the Association organized
at the sole discretion of the Declarant. If the Development Period has
terminated under the foregoing provision (2), the addition of Other
Parcels to the Properties already subject to this Declaration shall not
change the fact that the Development Period has terminated as to the
Properties. If the Develcpment Period has not terminated pursuant to
provision (2) herein before the addition of Other Parcels to the
Properties, the 99 percent of the total voting power shall be
determined on the bésis of the voting power of all the Lots then in the
Property after the addition of the Other Parcels.

Section 2. Notice to Owners. Not less than 10 nor more than 30

days prior to the termination of the Development Period, the Declarant
shall send written notice of the termination of the Development
Period to the Owner of each Lot. Said notice shall specify the date

“when the Development Period will terminate and shall further notify the
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Owners of the date, place and time when a meeting of the Association
will be held. The notice shall specify that the purpose of the
Association meeting is to elect new Officers and Directors of the
Association, and to approve or establish articles and bylaws.
Notwithstanding any provision of the Articles dr Bylaws of the
Association to the contrary, for the purpose of this meeting, the
presence, either in person or by proxy, of the Owners of five (5) Lots
shall constitute a quorum. The Bocard of Directors and Offices of the
Association may be elected by a majority vote of said quorum. If a
gquorum shall not be present, the Development Period shall nevertheless
terminate on that date specified in said notice and it shall
thereafter be the responsibility of the Lot Owners to provide for the
cperation of the Association.

Section 3. Temporarv Board. Declarant may, in his sole

discretion, and at such times as the Declarant deems appropriate,
appoint three persons who may be Lot Owners, or are representatives of
corporate entities or cther entities which are Lot Owners, as a
Temporary Board. This Temporary Board shall have full authority and
all rights, responsibilities, privileges and duties to manage the
Properties under this declaration and shall be subject to all
provisions of this Declaration, the Articles and the Bylaws, provided
that after selecting a Temporary Board, the Declarant, in the exercise
of his sole discreéion, may at any time terminate the Temporary Board
and reassume his management authority under Article IV or select a new
Temporary Board under this section of Article IV.

Section 4. Management of Plat During Development Period. So long

as no Temporary Board is managing the Properties or until such time as
the first permanent Board is elected, should Declarant choose not to

appoint a Temporary Board, Declarant or a managing agent selected by
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the Declarant shall have the power and authority to exercise all the
rights, duties and functions of the Board and generally exercise all
powers necessary to carry out the provisions of this Declaration,
including but not limited to enacting reasonable administrative rules,
contracting for required services, obtaining property and liability
insurance, and ccllecting and expending all assessments and Association
funds. Any such managing agent or the Declarant éhall have the
exclusive right to contract for all goods and services, payment for
which is to be made from any monies collected from assessments.

Section 5. Purpose of Development Period. These regquirements and

covenants are made to ensure that the Properties will be adequately
administered in the initial stages of development and to ensure an
orderly transition to Association operations. Acceptance of an
interest in a Lot evidences acceptance of this management authority in

Declarant.

Section 6. Expenditures During Develooment Period. During the

Development Period, Declarant, or any successcr of Declarant, shall
have the sole discretion to use and consume all or so much of the dues
paid in as in Declarant’s judgment is necessary or expedient in
maintaining the common areas and carrying out the other functions of
the Homeowner’s Associaticn. Maintenance of common areas include, but
are not limited to, (1) replacement of all dead or missing flowers,
annual color changé, shrubs, trees or grass; (2) irrigation costs and
repairs; and (3) costs of any wvandalism.

Other functions include, but are not limited to, any legal fees
associated with Declarant, or any successor of Declarant, carrying out
any duties during the Development Period, including all costs
associated with turning over the Homeowners’ Association after the

expiration of said Development Period.
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Upon termination of the Development Period, Declarant shall
deliver any funds remaining to the Homeowners’ Association. It is
provided, however, that if, during the Development Period, the expenses
have exceeded the receipts, Declarant shall have no claim against the
Eomeowners’ Association. |

Declarant, or any successor of Declarant, shall not be held liable
to the Eomeowners’ Associaticn for monetary damages for conduct as the
Declarant and shall be held harmless from any and all legal actions
brought by the Association for the administration of the Asscciation
prior to expiration of the Development Period.

ARTICLE IV
COMMON MATNTENANCE AREAS

Section 1. Convevance of Common Maintenance Areas. Declarant

hereby transfers and conveys to the Association for the common use and
enjoyment of the Association and Owners Common Maintenance Areas as
designated as Tracts 992 and 993 (Storm Water Detention Facilities) ;

Tracts 994, 997, 998 and 999 (Common Open Space and Native Growth

Protection Area); Common Open Space, Landscaping and Entrance Sign
(Tracts 995 and 996) . These easements shall be designated as Common
Maintenance Areas. An Emergency Maintenance Easement is hereby granted

and conveyed to Snohomish County upon Tracts 992 and 993.

Section 2. Landscape Maintenance. The Homeowner’'s Association

shall provide and maintain the signage, landscaping, fencing and any
systems necessary for the maintenance of such areas. The Architectural
Control Committee must approve the removal of any landscaping or
fencing from such areas. Landscaping shall not be removed from such
areas unless it is dead or diseased. Neither Lot Owners nor their
invitees shall engage in any activities in such areas which would

impair the vegetation or fencing.
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Section 3. Drainace and Sewer Easement Restrictions. Drainage

easements designated on the plat are hereby reserved and granted to
Snohomish County, except those designated on the plat as private
easements, with the right of ingress and egress and the right to
excavate, construct, operate, maintain, repair and/or rebuild an
enclosed or open channel storm water conveyance system and/or other
drainage facilities, under, upon or thrcugh the drainage easement.

Private lot drainage easements as shown on the plat are for the
benefit of adjacent lot owners in the plat of REDHAWK only.

Sewer easements are reserved and granted to Alderwood Water
District and shall be free from all structures, such as covered
parking, decks, overhangs, sheds, etc.

There shall be a side sewer easement for the use and benefit of
Lots 29, 30, 37, 84, 85 and 86. The cost of maintenance, repair or
reconstruction of that portion of the sewer used in common shall be
borne in equal share, except that the owners of any lower parcel shall
not be respcnsible for the part of the sewer above their connection.
When necessary to repair, clean or reconstruct the sewer, the owners of
sald lots shall have a right of entry for that purpcse.

Section 4. Easements for Maintenance and Overaticn of Water and

Sewer Mains. Easements have been granted to Alderwood Water and Sewer

District under and upon the easements designated on the face of the
Plat as water easements and sanitary sewer easements to install,
maintain, replace, repair aﬁd operate water mains and sewer mains and
appurtenances for this subdivision. Structures shall net be
constructedwithinthe area of these easements.
ARTICLE V
ADMINISTRATION AND USE OF COMMON MAINTENANCE AREAS

Section 1. Alteration of the Common Maintenance Areas. Nothing
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shall be altered, or constructed in, or removed from the Common
Maintenance Areas except upon prior written approval from the Committee
and/or Snochomish County.

Section 2. Dumping in Common Maintenance Areas. No trash, plant

or grass clippings or other debris of any kind shall be dumped,
deposited or placed on or within the Common Maintenance Areas.

Section 3. Landscaping and Fencing. No structures of any kind,

including fences and walls, may be built or placed within any right-of-
way or easement delineated on the Plat except as deemed appropriate by
the Committee and Snohomish County. This prohibition shall not apply
to the Common Open Space, Landscaping and Entrance sign located on
Tracts 9%2 and 996.
ARTICLE VI
NATIVE GROWTH PROTECTION ARETAS
CCOMMON OPEN SPACE TRACTS
STORM WATER DETENTION FACILITIES

Section 1. Tracts 994, 957, 998 and 999: Tracts 994, 997, 998

and 999 are designated as Common Open Space and Native Growth
Protection Areas (NGPA). These Tracts shall be left in a substantially
natural state. ©No Clearing, grading, filling, building constructiocn or
placement, fence construction or road construction of any kind shall
occur within these areas. Removal of vegetation by the property owner
shall be limited to that which is dead, diseased or hazardous. No
adjustments to the boundary of any such area shall occur unless first
approved through the formal replat process

Section 2. Tracts 992 and 983: Tracts 993 and 985 are

designated as stormwater detention facilities, which tracts shall be
owned and maintained by the Redhawk Homecwners’' Association. An

emergency maintenance easement is hereby granted and conveyed to
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Snohomish County upon said tracts.
ARTICLE VII
MAINTENANCE OF THEE COMMON MAINTENANCE AREAS AND SITES
DELEGATION OF MANAGEMENT

Secticon 1. (Cleaning Rights-of-Wav Within the Plat. Snohomish

County shall be responsible for cleaning and maintaining all rights-of-

ways within the Plat.

Section 2. Resvcnsibilityv for Maintaining Common Maintenance

Areas. The Association is responsible for maintaining and preserving
the character of areas designated cn the face of the Plat and these

covenants as Common Maintenance Areas.

Section 3. Repair of Common Maintenance Areas. Any damage to

common Maintenance Areas or improvements thereon, including landscape
plantings, sprinkler systems, fences, berms, etc., by the OQOwners or
their children or guests shall be repaired within one week by the Owner
who caused the area to be damaged. If such repairs are not made
timely, the Association shall execute the repair and the Owner will be
obliged to immediately remit funds for the repair. If the Owner fails
to promptly make payment for such repairs, the Owner will be charged
interest at the rate of twelve (12%) percent per annum.

Section 4. Management. Each Owner expressly covenants that the

Board and the Declarant, during the Development Period, may delegate
all or any portion of their management authority to a managing agent,
manager cr officer of the Association and may enter into such
management contracts or other service contracts to provide for
maintenance and the operation of Common Areas and any portion thereof.
Any management agreement or employment agreement for the maintenance or
management of the Common Maintenance Areas or any portion thereof

shall be terminable by the Association without cause upon 90 days’
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wricten notice therecf; the term of any such agreement shall not exceed
three (3) years, renewable by agreement of the parties for successive
three-year periods. Each Owner is bound to observe the terms and
conditions of any such management agreement or employment contract, all
of which shall be made available for inspection by any Owner on
request. Fees applicable to any such management, employment or service
agreement shall be assessed to the Association or owners prior to
formation of an Association.

ARTICLE VIII

ASSESSMENTS

Section 1. Creation of Lien and Personal Obligation. Each Owner

of any Lot, by acceptance of a deed therefor, whether it shall be so
expressed in each deed, is deemed to covenant and agree to pay to the
Association (1) annual assessments or charges and (2) special
assessments for capital improvements. If the Owner fails to timely pay
assessments within 30 days of the date specified by the Association,
the annual and special assessments, together with any interest, costs
and any reasonable attorneys’ fees incurred to collect such
assessments, shall be a lien on the land and shall be a continuing lien
upon the property against which such assessment is made. Each such
assessment, together with any interest, costs and reasonable attorneys’
fees incurred in attempting to collect the assessment, shall also be
the persconal obligaﬁion of the person who is the Owner of such property
at the time when the assessment fell due. The Association shall record
such liens in the Office of the Snohomish County Auditor.

Section 2. Purpose of Assessments. The assessments levied by the

Association shall be used exclusively to promote the recreation,
health, safety and welfare of the residents of the Properties and foxr

the improvement and maintenance of the Common Maintenance Axeas as
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provided in Article VIII.

Section 3. Annual Assessment, Until January 1, 1996, the annual

assessment shall be $200.00 per Lot; fifteen percent (15%) of which
shall be allocated and paid to the Declarant for Plat management
services provided by the Declarant to the Asscciation or by a
professional management firm. Such allocation of funds to the
Declarant shall cease when the Development Period expires and the
Asscociation assumes collection costs, bookkeeping, and other management
responsibilities which are described with particularity in the Bylaws
of the Association.

The annual assessment may be increased during the Development

h

Period to reflect increased (1) maintenance costs, (2} repair costs, or

t

(3) plat management costs. All increases in the annual assessment
during the Development Period must directly reflect increases in the
above recited costs. It shall not be necessary tc amend this
Declaration to increase the annual assessment during the Development
Period. During this period, the Declarant will give members of the
Association notice of increased assessments thirty (30) days before
such assessments become effective.

(a) After the Development Period expires, the maximum annual
assessment may be increased each year not more than twenty (20%)
percent above the maximum annual assessment for the previous yeaf
without a vote of the membership.

(b) After the Developﬁent Period expires, the maximum annual
assessment may be increased buy more than twenty (20%) percent only if
fifty-one (51%) percent of the members of the Association, who are
voting in person or by proxy at a meeting duly called for this purpose,
consent to such an increase.

(c) After the Development Period expires, the Board of Directors
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shall fix the annual assessment in accord with the above-recited

standards.

Section 4. Svecial Assessments for Cavital Improvement. 1In

addition to the annual assessments authorized above, the Association
may levy, in any assessment year, a common assessment, applicable to
that year only, for the purpose of defraying, in whole or in part, the
cost of any construction, reconstruction, repair or replacement of a
capital improvement upon the Common Maintenance Areas not provided by
this Declaration, including fixtures and perscnal property related
thereto, provided that any such assessment shall have the asseat of
fifty-one (51%) percent of the members of the Association who are
voting in person or by proxy at a meeting duly called for this purpose.

Section 5. Svpecial Assessments for Legal Fees and Damaces. In

addition to the annual and special assessments authorized in Section 4,
the Declarant or the Association may levy in any assessment year a
special assessment for the purpose of defraying, in whole or in part,
(1) the cost of legal fees and costs incurred in legal actions in which
the Associaticon isla party, (2) the cost of legal fees and costs
incurred in any action in which a member of either the Board or
Architectural Control Committee is named as a party as a result of a
decision made or action performed while acting in behalf of the
Homeowners Association, or (3) any other reasonable expenses incurred
by the Homeownerstssociation. The assessment shall require the
consent of fifty-one (51%) percent of the members of the Association.

Section 6. Notice and Quorum for Anv Actiocn Authorized Under

Sections 3 and 4. Written notice of any meeting called for the purpose

of taking any action authorized under Sections 3 and 4 of this Article
shall be sent to all members not less than 30 days ncr more than 60

days in advance of the meeting. At the first meeting called, the



presence of 51 pexcent of the votes of the Association shall ceonscitute
a gquorum. If the required quorum in not present, another meeting may
be called subject to the same notice reguirement; the required quorum
at the subsequent meeting shall be one-half of the required quorum at

the preceding meeting.

Section 7. Uniform Rate of Assessment. Both annual and special
assessments must be fixed at a uniform rate for all Lots and must be

collected con an annual basis.

Section 8. Date of Commencement of Annual Assessment: Due Dates.

The annual assessments described in this Article shall commence on
June 1, 1995. The first annual assessment shall be adjusted according
to the number of months remaining in the calendar year. After the
Development Period expires, the Board of Directors shall fix the annual
assessment. Written notice of the annual assessment shall be sent to
every Owner subject to such assessments. The due date shall be
established by the Board of Directors. The Association shall, upon
demand and for a reasonable charge, furnish a certificate signed by an
officer of the Association setting forth whether the Assessment on a
specified Lot has been paid. A properly executed certificate of the
Asscciaticon as to the status of assessments on a Lot is binding upcn
the Association as of the date of issuance.

Section 9. Effect of Non-Pavment of Assessments: Remedies of the

Association. Any assessment not paid within thirty (30) days after the
due date shall bear interest at the rate of twelve percent (12%) per
annum. Each Owner hereby expressly vests in the Association or its
agents the right and power to bring all actions against such Owner
personally for the collection of such assessments as debts and to
enforce lien rights of the Association by all methods available for the

enforcement of such liens, including foreclosure by an action brought
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in the name of the Association in like manner as a mortgage of real
Property. Such Owner hereby expressly grants to the Association the
power of sale in connection with such liens. The liens provided for
in this section shall be in favor of the Association and shall ke tor
the benefit of the Association. The Association shall have the power
to bid in an interest at foreclosure sale and to acquire, hold, lease,
mortgage and convey the same. The Owner is responsible for payment of
all attorneys’ fees incurred in collecting past due assessments or
enforcing the terms of assessment liens (see Article XVI, Section 4).
No Owner may walve or otherwise escape liability for the assessments
provided herein by non-use of the Common Areas or abandonment of his
Lot.

The Association shall have the right to suspend the voting rights
of an Owner for any period during which any assessment against the Lot
remains unpaid for a periéd not to exceed sixty (60) days for any
infraction of the terms of either this Declaration, the Articles or the

Bylaws of the Association.

th
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Secticn 10. Subordination of the Lien to Mortaage. The lien

assessment, provided for in this Article, shall be subordinate to the
lien of any first mortgage. Sale or transfer of any Lot shall not
affect the assessment lien. However, the sale or transfer of any Lot
pursuant to a mortgage foreclosure, or any proceeding in lieu thereof,
shall extinguish the lien created pursuant to this Article as to
payments which become due prior to such sale or transfer. No sale or
transfer, however, shall relieve such Lot from liability for any
assessments thereafter beccme due or from the lien ther=of.

Section 11. Exempt Propertv. All property dedicated to and

accepted by local public authority shall be exempt from the

assessments provided for in this Article. Property owned by Declarant
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shazll alsc be exempt frcm such assessment.

Section 12. Management bv Declarant During the Develooment
Pariod. Declarant, at its opticon, shall have and may exercise all of

the rights and powers herein given to the Association. Such rights and
powers are reserved by the Declarant, its successors and assigns as
provided in Article IV. Declarant shall have the right and option to
assess owners for actual costs of maintaining Common Maintenance Areas

and rights-of-way and Plat management fee during the Development

Period.
ARTICLE IX
MAINTENANCE OF LOTS
Section 1. Exterior Maintenance by Cwner. Each Lot and Residence

shall be maintained by the Owner in a neat, clean and sightly condition
at all times and shall be kept free of accumulations of litter, junk,
containers egquipment, buildiﬁg materials and other debris. All refuse
shall be kept in sanitary containers sealed from the view cf any Lot;

the containers shall be emptied regularly and their contents disposed

Ih
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oL © the Properties. No grass cuttings, leaves, limbs, branches, and
other debris from vegetation shall be dumped or allowed tc accumulate
on any part of the Properties, except that a regularly tended compost
device shall not be prohibited. No storage of goods, vehicles, boats,
trailers, trucks, campers, recreational vehicles, oxr any other
equipment or device shall be permitted in open view from any Lot or
right-cf-way. (Vehicles, boats, trailers, trucks, campers and
recreational vehicles shall be referred to as "Vehicles.") This
provision shall not exclude temporary (less than 72 hours) parking of
Vehicles on the designated driveway areas adjacent to garages on the

Lots, unless the Owner has received prior permission from the

Declarant or Board to have such Vehicles parked for a longer period.
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This paragraph is not meant to disallow permanent (more than 72 hours)
parking or storage of Vehicles on the Lots, but if stored, Vehicles
shall be adequately screened from the view of adjacent rights-ocf-way
and Lots. Screening of such Vehicles must have the approval of the
Committee. Upon forty-eight (48) hours’ notice to the Owner of an
improperly parked or stored Vehicle, the Board has the authority to
have towed, at the Owner’s expense, any such Vehicles, unless the Owner
has obtained permission from the Declarant or Board to have the Vehicle
so parked or stored.

Notwithstanding the foregoing, Owners who have visiting gquests
intending to stay in such a Vehicle, may secure written permission from
the Board for such guests to park the Vehicle upon the Lot owned by the
Owner for a maximum period of one week. Such a privilege shall only
exist, however, after the written permission has been obtained from
the Board.

Section 2. Easement for Enforcement Purposes. Owners hereby

grant to the Association an express easement for purposes of gping upon
the Lots of Owners for the purpose of removing Vehicles or cther
similar objects which are parked or stored in violation of the terms of
this Declaration.

Section 3. Lot Maintenance bv the Association. In the event that

an Owner shall fail to maintain the exterior of his premises and the
improvements situated thereon in a manner consistent with maintenance
standards of the REDHAWX community, the Board shall, upon receipt of
written complaint of any Owner, and subsequent investigation which
verifies such complaint, have the right through its agents and
employees to enter upon the offending Owner’s Lot and repalr, maintain
and restore the Lot and exterior of the improvements on that Lot if the

Owner shall fail to respond in a manner satisfactory to the Board
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within ten (10) days after mailing of adequate notice by certified mail
to the last known address of the Owner. The cost of such repair,
maintenance or restoration shall be assessed against the Lot, and the
Board shall have the right to cause to be recorded a notice of lien for
labor and materials furnished, which lien may be enforced in the manner
provided by law. In the event that the estimated cost of such repair
should exceed one-half of cne percent of the assessed value of the Lot
and improvements on that Lot, the Board shall be regquired to have the
assent of fifty-one (51%) percent of the Members before undertaking
such repairs.

Section 4. Enforcement During the Develooment Period. During the

Development Period, the Declarant may elect to exercise and perform the
functions of the Board. If the Declarant elects not to perform this
function or at any time elects to no longer perform this function, the

Declarant shall appoint the Temporary Board to function as provided

herein.
ARTICLE X
HEOMEOWNERS’ ASSOCIATION
Section 1. Non-Profit Corporation. After the Development Period

expi:es, the Association shall be a non-profit corporation under the
laws of the State of Washington. The Homeowners’ Association may be an
unincorporated Association during the Development Pericd, unless the
Declarant elects to incorpora;e the Association.

Section 2. Membership. Every persoﬁ or entity which is an Owner
of any Lot shall become a member of the Association. Membership shall
be appurxtenant to the Lot and may not be separated from ownership of
any Lot and shall not be assigned or conveyed in any way except upen
the transfer of title to said Lot and then only to the Transferee of

title to the Lot. All Owners shall have the rights and duties



specified in this Declaration, the Articles and the Bylaws of the

Association.

Section 3. Voting Richts. Owners, including the Declarant, shall

be entitled to one vote for each Lot owned. When more than cne person
or entity owns an interest in any Lot, the vote for that Lot shall be
exercised as the Owners decide to exercise that vote, but, in no event,
shall more than one vote be cast with respect to any Lot, ncor shall
any vote be divided. The voting rights of any Owner may be suspended
as provided for in this Declaration, the Articles and the Bylaws of

the Asscciation.

Section 4. Meetinags. Mestings shall be conducted in accord with

the specifications set forth in the Bylaws of the REDHAWX Homeowners'
Association.
ARTICLE XI
MANAGEMENT BY BOARD

Section 1. Expiration of the Development Period. Upon expiration

of the Declarant’s management authority under Article IV, all
administrative power and authority shall vest in a Beoard of three (3)
directors who need not be members of the Asscciation. The Association,
by amendment of the Bylaws, may increase the number of directors. All
Board positions shall be open for election at the first annual meeting

after termination of the Development Period under Article IV.

Section 2. Terms. The terms of the Board are defined in the
Bylaws.
Section 3. Powers of the Board. All powers of the Board must be

exercised in accord with the specifications which are set forth in the
Bylaws. The Board, for the benefit of all the Properties and the Lot
Owners, shall enforce the provisions of this Declaration and the

Bylaws. In addition to the duties and powers imposed by the Bylaws and
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any resolution of the Associlation that may be hereafter adopted, the
Board shall have the power and be responsible for the following, in way
of explanation, but not limitation:

(a) ZInsurance. Obtain policies of general liability insurance.

(b) Lecal and Accounting Services. Obtain legal and accounting

services, if necessary, to the administration of Association affairs,
administration of the Common Areas, or the enforcement of this
Declaration.

(c) Maintenance. Pay all costs of maintaining the Common Areas

and Common Maintenance Arezas.

{d) Maintenance of Lots. If necessary, maintain any Lot if such

maintenance is reasonably necessary in the judgment of the Board to (1)
protect Common Maintenance Areas, or (2) to preserve the appearance and
value of the Properties of Lot. The Board may authorize such
maintenance activities if the Owner or Owners of the Lot have failed or
refused to perfqrm maintenance within a reasonable time after written
notice of the necessity of such maintenance has been delivered by the
Board to the Owner or Owners of such Lot, provided that the Board shall
levy a special assessment against the Owner or Owners of such Lot for
the cost of such maintenance.

(e) Discharge of Liens. The Board may also pay any amount

necessary to discharge any lien or encumbrance levied against the
entire Properties or any part thereof which is claimed or may, in the
opinion of the Board, constitute a lien against the Properties or
against the Common Areas rather than merely against the interest

herein of particular Owners. Where one or more Owners are responsible

(o)

I

or the existence of such liens, they shall be jcintly and severally
liable for the cost of discharging it and any costs or expenses,

including reasonable attorneys’ fees and costs of title search incurred
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by the Board by reason of such lien or liens. Such fees and costs
shall be assessed against the Owner or Owners and the Lot responsible
to the extent of their responsibility.

(£) Utilities. Pay all utility charges attributable to Commen

Areas and Common Maintenance Areas.

(g) Securitv. Pay all costs deemed appropriate by the Board to
ensure adequate security for the Lots and Common Areas constituting the
residential community created on the Properties.

(k) Right to Contract. Have the exclusive right to contract for

all goods, services, maintenance, and capital improvements provided.
However, such right of contract shall be subject to Association
approval.

(1) Improvement of Common Areas. Improve the Common Areas with

capital improvements to such Common Areas; provided that for those
capital improvements exceeéing $10,000.00, fifty-one (51%) percent of
the Owners must approve the addition of such capital improvements to
the Commen Areas.

(j) Richt of Entrv. Enter any Lot or Residence, with reasonably

necessary, in the event of emergencies or in connection with any
malintenance, landscaping or construction for which the Board is
responsible. Except in cases of emergencies, the Board, its agents or
employees shall attempt to give notice to the Owner or occupant of any
Lot or Residence twenty-four (24) hours prior te such entry. Such
entry must be made with as little inconvenience to the Owners as

racticable, and any damage caused thereby shall be repaired by the

g
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ard if the entry was due to an emergency (unless the emergency was
caused by the Ownexr of the Lot entered, in which case the cost shall be
specially assessed to the Lot). If the repairs or maintenance

activities were necessitated by the Owner’s neglect of the Lot, the
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cast of such repair or maintenance activity shall be specially assessed
to that Lot. If the emergency or the need for maintenance or repair
was caused by another Owner of another Lot, the cost thereof shall be
spatially assessed against the Owner of the other Lot.

(k) Promulgation of Rules. Adopt and publish rules and

regulations governing the members and their guests and establish

penalties for any infraction thereof.

(l) Declaration of Vacancies. Declare the office of a member of

the Board to be vacant in the event that a member of the Board is
absent from three consecutive regular meetings of the Board.

(m) Emoplovment of Manacer. Employ a manager, an independent

contractor, or such other employee as the Board deems necessary and

describe the duties of such employees.

(n) Pavment for Goods and Service. Pay for all goods and

services reguired for the proper functioning of the Common Areas and

Commecn Maintenance Areas.

(o) Impose Assessments. Impose annual and special assessments.

(p) Bank Account. Open a bank account on behalf of the

Association and designate the signatories required.

ise of Powers, Duties and Authorityv. Exercise for the

N

(g) Exexr

Association all powers, duties and authority vested in or delegated to
the Association and not reserved to the membership by other provisiocns
of the Bylaws, Articles of ;ncorporation, or this Declaration. The
Board shall have all powers and authority permitted to it under this
Declaraticn and the Bylaws. Eowever, nothing herein contained shall be
construed to give the Board authority to conduct a business for profit
on behalf of all the Owners or any of them.
ARTICLE XIIX

LAND USE RESTRICTIONS



Section 1. Residential Restrictions. All Leotcs within the

Properties shall be used solely for private single-family residential
purposes. Private single-family residences shall consist of no less
than one Lot. No residence shall be constructed which exceeds three
stories in height, inclusive of basement. Each residence must have a
private enclosed car shelter for not less than two cars. No single
structure shall be altered to provide a residence for more than one
family. Rambler-type residences (residences consisting of a basement
and one story or residences (Consisting of a single story) shall
contain at least 1,500 sguare feet. Multi-story residences
(residences consisting of a basement and two stories, or residences
consisting of two stories) shall contain at least 1,700 sgquare fest.
In computing the total sguare footage of a residence, the basement
shall not be included.

Section 2. Provertv Use Restrictions. No Lot shzll be used in a

fashion which unreasonably interferes with the Owner’s right to use and
enjoy their respective Lots or Common Areas. The Board, the Committee
designated by it, or the Declarant during the Development Period, shall
determine whether any given use of Site unreasonably interferes with
those rights; such determinations shall be conclusive.

Section 3. Prohibition of Nuisances and Untidyv Conditions. No

noxious or offensive activity shall be conducted on any Lot or Common
Area, nor shall anything be done or maintained on the Properties which
may be or become an activity or condition which unreasonably interferes
with the right of other Owners to use and enjoy any part of the

Properties. ©No activity or condition shall be conducted or maintained

'g

on any part of the Properties which detract from the value of the
Properties as a residential community. No untidy or unsightly

condition shall be maintained on any property. Untidy conditicns shall



include, but are not limited to, publicly visible storage of wood,
boats, trailers, recreational vehicles and disabled vehicles of anv

kind whatsoever.

(D

Section 4. Fences, Walls & Shrubs. Fences, walls or shrubs are

permitted to delineate the lot lines of each Lot, subject to (1) the
approval of the Committee and (2) determination whether such fences,
walls or shrubs would interfere with utility easements reflected on the
face of the Plat and other easements elsewhere recorded. No barbed
wire or corrugated fiberglass fences shall be erected on any Lot. Aall
fences constructed in the Plat must be the same as the fences
constructed by the Declarant, unless otherwise authorized by the
Declarant and approved by the Committes.

Section 5. Temporarv Structures. No structure of a temporary

character or trailer, recreational vehicle, basement, tent, shack,
garage, barn, or other outAbuildings shall be used on any Lot at any
time as a residence, either temporarily or permanently. No vehicles
parked in public rights-of-way may be used temporarily or permanently
for residential purposes. All such structures shall be removed at the
expense of the Owner of the Lot on which the structure is located.

Section 6. Mining. No oil drilling, oil development operations,

oil refining, guarrying, or mining operation of any kind shall be
permitted on or in any Lot, nor shall oil wells, tanks, tunnels,
mineral excavation of shafts be permitted on or in any Lot. No derrick
or other structure designed for use in boring for oil or natural gas
shall be erected, maintained or permitted upon any Lot. O0il storage
for residential heating purposes is permissible if the storage tank is
buried.

Section 7. Building Setbacks. The Architectural Control

Committee shall establish front setback requirements for homes
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constructed in the Plat. Setback requirements for all residences in
the Plat shall be established in accord with relevant public zoning
ordinances. No dwelling shall be located on any Lot nearer than ten
(10) feet to the rear lot line. For the purpose of this Covenant,
eaves, steps, chimneys and open porches shall not be considered as part
of the dwelling, provided, however, that this shall not be construed to
permit any portion of a dwelling on a Lot to encroach upcn another Lot
or upon any easement indicated on the face of the Plat or as otherwise

recorded or upon Common Areas.

Section 8. Signs. No signs, billboards, or other advertising

structure or device shall be displayed to the public view on any Lot,
except one sign not to exceed five square feet in area, may be placed
on a Lot to offer the property for sale or rent. Signs alsoc may be
used by a builder to advertise the property during the construction and
sale period. All such signé shall be of a quality equivalent to those
used by Declarant. One sign will be allowed at the entry to the Plat,
unless otherwise authorized and approved by Declarant. Political yard
signs not more than five (5) square feet, of a temporary nature, will
be allcwed during campaign periods on Lots. Within five (5) days of
the occurrence of the election, such signs must be removed from
Lots.The Board may cause any sign placed on Properties in violation of
this provision to be removed or destroyed.

Section 9. Animals. No animals, other than dogs, cats, caged

birds, tanked fish, and other conventional small household pets, may be
kept on any Lot. Dogs shall not be allowed to run at large. Leashed
animals are permitted within rights-of-way. Efforts should be made by
the person accompanying the animal to remove animal waste deposited on
lawns and rights-of-way. All pens and enclosures must be approved by

the Committee prior to construction and shall be kept clean and odor
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free at all times. If the investigation of the Board indicated that
animals are kept in violation of this section, the Board will give the
Owner ten (10) days’ written notice of the vioclation. Such violations
must be remedied by the Owner with ten (10) days. Failure to comply
with the written notice will result in a fine of $25 per day. The
Association shall be entitled to attorneys’ fees for any action taken
to collect such fines in accord with the provisions of Article XVII,
Section 5. If a Lot Owner violates provisicns of this section
regarding pens and enclosures on more than twe (2) occasions, the Board
may regquire the Lot Owner to remove such structure.

Section 10. Delegation of Use and Resvonsibilities. Any Owner

may delegate, in accord with the Bylaws of the REDHAWK Homeowners'’
Association, his right of enjoyment of Common Aresas to members of his
family, his tenants, or contract purchasers who reside on the property.
In the event an owner renfs or leases his property, a copy of this
Declaration, as well as any rules and regulations that may be adopted
by the Association, shall be made available by the Owner to the
prospective renter at the time of commitment to the rental agreement.
Each Owner shall also be responsible for informing guests and service
personnel of the contents of this Declaraticn, as well as any rules and
regulations that may be adopted by the Association as they may relate
to appropriate community behavior.

Section 11. Protection of Native Trees. Homeowners shall not

cut down native trees located on Lots within the Plat unless such trees
are dead. It shall be necessary for homeowners to obtain the
permission of the Architectural Control Committee before cutting or
pruning such trees. This provision only applies to native trees in ;he
Plat when the Declarant commenced development and shall not apply-to

trees which owners plant on their Lots.



ARTICLE XIEI

BUILDING RESTRICTIONS

h

Secticon 1. Plans for Raesidences Must be Aporoved. Any residence

1§

constructed in the Plat by a builder other than the Declarant must be
constructed in accord with a plan approved by the Architectural Control
Committee. The requirements for the plans are described in Article

XVI.

Section 2. Building Materials. All homes constructed on each Lot

shall be built of new materials, with the exception of deccr items such
as used brick, weathered planking, and similar items. The Committee
will determine whether a used material is a decor item. In making this
determination, the Committee will consider whether the material
harmonizes with the aesthetic character of the REDEAWK development and
whether the material would add to the attractive development of the
subdivision. All roofs aré-to be unpainted cedar shingles or shakes,
unless otherwise approved by the ACC or Declarant. Siding and trim are
to be horizonal, bevelled or verticle channel L-P siding of a color
approved by the Committee. All visible masonry shall be brick, stone
or manufactured stone product, unless otherwise approved by the ACC or
Declarant.

Homeowners who do not have the Declarant construct their homes
shall be obliged to use materials of a guality eguivalent to those
materials which the Declarant has utilized for the construction of the
homes in the subdivision. If inferior materials are utilized, the
Committee will require that such materials be replaced. The (1) grade

materials and (2) price of materials shall be relewvant

rth
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considerations in determining whether the materials are of equivalent

quality.

Section 3. Plan Checks/Construction Cleanup Fee. Each Lot Owner




not using John F. Buchan Construction, Inc., as their house buildexr
shall be required to cleanup the Lot within ten (10) days of completing
construction. Such Lot Owners shall be reguired to pay a $1,250.00
fee to Committee to be used as follows:

(a) $250.00 for house plan check; and

(b) $1,000.00 as a damage deposit to be held until house
construction is complete. The damage deposit will be used in the event
the Owner does not fulfill his cleanup responsibility, in which case
the Committee will handle the cleanup and deduct the cost of such
cleanup from the $1,000.00 deposit.

(c) The builder will be required to pay the cost of removing dirt
and construction debris resulting from the construction project from
streets in the Plat periodically during the construction period. (The
construction period begins with the installation of the foundation and
ends upon completion of the }esidence.)

Section 4. Permits. No construction or exterior addition or

change or alteration of any structure may be started on any portion of
the Properties without the Owner first obtaining a building permit and
other necessary permits from the proper local governmental authority
and written approval of such permits from the Board, Committee or the
Declarant. The Committee must approve the plans for all construction
or alteration proposals (see Article XVI).

Section 5. Codes. All construction shall conform to the

requirements of the State of Washington codes (building, mechanical,
electrical, plumbing) in fcrce at the commencement of the
construction, including the latest revisions thereof.

Section 6. Time of Completion. The exterior of any structure,

including painting or other suitable finish and initial landscaping,

shall be completed within six (6) months of the beginning of
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constructicn so as to present a finished appearance when viewed frem
any angle. The constxruction area shall be kept reascnably clean during
the construction period. (The construction period begins with the
construction of the foundation and ends upon completion of the

residence.)

Section 7. Entrv for Inspection. Any agent, officer or member of

the Board, Committee, or the Declarant may, at any reasonablé
predetermined hour, upon 24 hours’ notice during construction or
exterior remodeling, enter and inspect the structure to determine if
there has been compliance with the provisions of this Declaration. The
above recited individuals shall not be deemed guilty of trespass for
such entry or inspection. There is created an easement over, upon and
across the residential Lots for the Purpose of making and carrying out

such inspections.

Section 8. Contractor. No home may be constructed on any Lot

other than by a contractor licensed as general contractor under the
statutes of the State of Washington without the prior approval of the
Committes.
ARTICLE XIV
UTILITIES

Section 1. Wiring. The wiring of accessory buildings or lights

of any kind shall be underground.

Section 2. Antennae. No radio or television antennae,

transmitters or parabolic reflectors (satellite dish antennae) shall be
permitted unless approved by the Committee.
ARTICLE XV
ARCHITECTURAIL CONTROL

Section 1. Architectural Control Committee ("Committean). Upcn

termination of the Development Period, the Board shall appoint a



Ccmmittee. The Committee shall consist of not less than three (3) and
not more than five (5) members. It is not a reguirement that members
of the Committee be (1) Owners or (2) members of the Association.

During the Development Period, the Declarant may elect to exercise
and perform the functions of the Committee. If the Declarant elects
not to perform this function, or at any time elects to no longer
perform this function, the Declarant or the Board shall appoint the
Committee tc function as herein provided. After termination of the
Development Period, the functions of the Committee shzall be performed
by the Board until such time as the Board shall appoint and designate
the Committee. The Committee shall be appointed within one month of
the election of the Board following the termination of the Development
Period.

Sectiocn 2. Jurisdiction and Purpose. The Committee or the

Declarant shall review ﬁroposed plans and specifications for
Residences, accessory structures (e.g., garden sheds, tool sheds, doll
houses, and playground equipment), fences, walls, appurtenant
recreational facilities (e.g., bot tubs, spas, basketball courts,
basketball hoops, tennis courts, swimming pools, bath houses, sport
courts) or other exterior structures to be placed upon the Properties.
No exterior addition or structural alteration may be made until plans
and specifications showing the nature, kind, shape, heights, materials
and location of the proposed structure or alteration have been
submitted to and approved, in writing, by the Committee. The
Committee shall also review proposals to change the exterior color of
homes in the Plat. The Committee shall determine whether the exterior
design and location of the proposes structure, alteration, or color
change harmonizes with the (1) surrounding structures, (2) surrounding

natural and built environment, and (3) aesthetic character of other
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homes in the Plat.

on 3. Membershio. The Committee shall be designatead by the

|-

Seact

Board. An election to fill either a newly created position on the
Committee or a vacancy on the Committee requires the vote of the
majority of the entire Board. However, the Board is not obliged to
fill a vacancy on the Committee unless the membership of the Committee

numbers less than three (3) persons.

Section 4. Designation of a Reoresentative. The Committee may

unanimously designate one or more of its members or a third party to
act on behalf of the Committee with respect to both ministerial matters
and discretionary judgments. The decisions of such individuals are
subject to review by the entire Committee at the reguest of any member

of the Committee.

Section 5. Donation of Time. No member of the Committee shall be
entitled to any compensatién for services performed on behalf of the
Committee. Committee members shall have no financial liability
resulting from Committee actions.

Section 6. Voting. Committee decisions shall be determined by a

majority vote by the members of the Committee.

Section 7. Submission of Plans. All plans and specifications

recuired to be submitted to the Committee shall be submitted by mail to
the address of the Committee in duplicate. The written submission
shall contain the name and address of the Owner submitting the plans
and specifications, identify the Lot involved, and the following
information about the proposed structure:

(a) The location of the structure upon the Lot;

(b) The elevation of the structure with reference to the existing
and finished Lot grade;

(c) The general design;
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(d) The interior layout;

(e) The exterior finish materials and color; including roesf
materials;

(£) The landscape plan; and

(g) COCther information which may be required in order to determine
whether the structure conforms to the standards articulated in this
Declaration and the standards articulated in the Declaration and the
standards employed by the Committee evaluating development proposals.

Section 8. Plan Check Fee. All individuals submitting plans to

the Committee shall be obliged to pay a reasconable plan check fee to
cover the administrative costs of reviewing such development proposals.
It will be necessary to pay the plan check fze upon submitting plans
and specifications to the Committee. A plan check fee of $2S0.00 will
be charged to review plans and specifications for Residences. A fee of
$50.00 will be charged for the review of other structures.

Section 9. Evaluating Develooment Provosals. The Cocmmittee

shall have the authority to establish aesthetic standards for
evaluating development proposals. In addition to such standards, in
evaluating development proposals, the Committee shall detsrmine whether
the external design, color, building materials, appearance, height,
configuration, and landscaping of the proposed structure harmonize with
(1) the various features of the natural and built envircnment, (2) the
aesthetic character of the other homes in REDHAWK, and (3) any other
factors which affect the desirability or suitability of a proposed
structure or alteration. The Committee shall decline to approve any

design which (1) fails to meet the above recited standards and any
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oth hetic standards promulgated by the Committee, (2) impacts
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adversely on nearby Properties and Common Areas, (3) impairs the view

of nearby Properties, or (4) is of a temporary or non-permanent nature.
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Committee determinations may be amended by a majority vote of Committae

members.

Section 10. Exclusions. Plans and specifications for homes

constructed by John F. Buchan Constructicn, Inc., need not be reviewed

by the Committee.

Secticon 1l1. Approvel Procédures. Within thirty (30) days after

the receipt of plans and specifications, the Committee shall approve or
disapprove the proposed structure. The Committee may decline to
approve plans and specifications which, in its opinion, do not conform
te restrictions articulated in this Declaratdon or to its aesthetic
standards. The Committee shall indicate its approval or disapproval on
one of the copies of the plans and specifications provided by the
applicant and shall return the plans and specifications to the address
shown on the plans and specifications. In the event that no
disapproval of such plans énd specifications is given‘within thirty
(30) days of submission, the plans and specifications shall be deemed
to be approved by the Committee and construction pursuant to the plans
and specifications may be commenced. This provision shall not apply to
plans and specifications for homes which will be constructed in the
Plat by Declarant.

Section 12. Compliance with Codes. In all cases, ultimate

responsibility for sétisfying all local building codes and requirements
rests with the Owner and contractor employed by the Owner. The
Committee has no responsibility for ensuring that plans and
specifications which it reviews comply with relevant building and
zoning requirements. No person on the Committee or acting on behalf of
the Committee shall be held responsible for any defect in any plans or
specifications which are approved by the Committee nor shall any

member of the Committee or any person acting on behalf of the Committee
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be held responsible for any defect in a structure which was built
pursuant to plans and specifications approved by the Committee.

Section 13. Variation. The Committee shall have the authority to

approve plans and specifications which do not conform to these
restrictions in order teo (1) overcome practical difficulties or (2)
prevent undue hardship from being imposed on an Owner as a result of
applying these restrictions. However, such variations may only be
approved in the event that the variation will not (1) place a
detrimental impact on the overall appearance of the development, (2)
impair the attractive development of the subdivision or (3) adversely
affect the character of nearby Lots or Common Areas. Granting such a
variation shall not constitute a waiver of the restrictions articulated
in this Declaration. Variations shall only be granted if the Committee
determines that the variation would future the purposes and intent of
these restrictions. Variations shall conly be granted in extraordinary
circumstances.

Section 14. Enforcement. In any judicial action to enforce a

determination of the Committee, the losing party shall pay the
prevailing party'’s attorneys’ fees, expert witness fees, and other
costs incurred in connection witﬁ such a legal action or appeal (see
ticle XVII, Section 4).
ARTICLE XVI
GENERAL PROVISIONS

Section 1. Covenants Running with the Land. These covenants are

to run with the land and be binding on all parties and persons
claiming under them for a period of 30 years from the date these
covenants are recorded, after which time the covenants shall be
automatically extended for successive periods of 10 years unlessran

instrument signed by a majority of the individuals then owning Lots has
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been recorded which reflects their intent to amend the covenants in

whole or in part.

Section 2. Amendment. The covenants and restricticns articulatsd

in this Declaration shall run with the land and bind the land for a2
term of 30 years form the date that this Declaration is recorded.
After 30 years have expired, the covenants shall be automatically
extended in accordance with the provisions set forth in Section 1 of
this Article. This Declaration and the Bylaws may be amended during
the initial 30 year period if fifty-one (51%) percent of the members
vote to amend particular provisions of either instrument. This
Declaration may be amended during the Development Period by any
instrument signed by both the Declarant and the Owners of at least S1
percent of the Lots, including those owned by the Declarant. The
provisions expressly referring to the Declarant may not be amended
without the Declarant'’s ap??oval. All amendments must be filed with
the office of the Snchomish County Auditer.

Section 3. Enforcement. The Association, the Board, or any Owner

shall have the right to enforce, by any legal proceeding, all
restrictions, conditions, covenants, reservations, liens and charges
now or hereafter imposed by the provisions of this Declaration.

Section 4. Attornmev’s Fees. In the event that it is necessary to

seek the services of an attorney in order to enforce any (1) provision
of this Declaration or (2) lien created pursuant to the authority of
this Declaration, the individual against whom enforcement is sought
shall be obliged to pay any attorneys’ fees incurred. If the Owner
fails to pay such fees within 60 days, such fees shall become a lien
against the Owner’s lot.

Section 5. Successors and Assigns. The covenants, restrictions

and conditions articulated in this Declaration shall run with the land
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and shall accordingly be binding on all successors and assigns.

Sscticn 5, gavexsbilitv,  The invalidity of any one ot more

phrases, clauses, sentences, paragraphs or sections hereof shall not
affect the remaining portions of this Declaration or any part thereof.
In the event that one or more of the phrases, clauses, sentences,
paragraphs or sections contained herein should be invalid, this
Declaration shall be construed as if the invalid phrase, clause,
sentence, paragraph or section had not been inserted.

Section 7. Rule Aczinst Pervetuities. In the event that any

rovision or provisions of this Declaration violate the rule against

o]

perpetuities, such provision or provisions shall be construed as being
void and of no effect as of 21 years after the death of the last
surviving incorporator of the Association or 21 years atfter the death
of the last survivor of all the incorporators’ children and
grandchildren who shall be living at the time this instrument is
executed, whichever is later.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein,

have hereunto set their hand(s) and seal(s) this 3\ day of

M . 4 , l99s.

JOEN F. BUCHAN CONSTRUCTION, INC.
Declarant

o D

Jgnn F. Bucghdan, President
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STATE OF WASHEINGTON )
) ss.
COUNTY OF K I N G )

On this j/i-day Of% ; 1995, before me, the

unde*s*gned a notary public/Ain>and for the State of Washlngton

personally appeared John F. “Buchan, President of Jchn F. Buchan
Construction, Inc., a Washington corporation, the corporation that
executed the within and foregoing instrument, and acknowledged the said
instrument to be the free and vcluntary act and deed of said
corporation, for the uses and purposes therein menticned, and on ocath
stated that he is authorized to execute the said instrument on behzalf
of said corporation.

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year

first above written.
Q’LKW

NOTARY PUBLIC in and for the State
of W hington, residing at

ey e

My Commission Expires: 65'23J'7?§7
IRCLILLITIMN E
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This Plat of Redhawk embraces that pertion of the Southwest
quarter of the Northeast quarter of the Northwest quarter of the
Southeast quarter of Section 20, Township 27 North, Range 5 East,
W.M., Snohomish County, Washington, described as faollows:

Commencing at the Northwest corner of the Northeast guarter of
said section;

THENCE South 0°13'45" East along the West line of said
subdivision 1312.63 feet to the Northwest corner of said
Southwest quarter of the Northeast quarter and the point of
beginning;

THENCE South 8§7°27'16" East (South 87°26'58" East Record) along
the North line of said last named subdivision 676.38 feet to the
Westerly line of that certain parcel conveyed to Snohomish County
Public Utilities Division No. 1 by deed recorded under Auditor's
File No. 2095%97, records of Snchomish County, Washington;
THENCEZ South 24°02'13" East 1298.395 feet (South 22°01'53" East
1303.66 feet Record) to the Northwesterly margin of Maltby Road;
THENCE South 44°29'51" West along said margin 167.56 feet to the
Nerth line of the Scuth 10.00 feet cof said subdivision, said line
being the North line of that certain parcel conveyed toc Carl S.
Larsen by Quit Claim Deed recorded under Auditor's File No.
8911170417, records of Snohomish County, Washington;

THENCE North 89°23'24" West along said line 367.71 feet, (North
87°29'17" West 369.47 feet Record);

THENCE South 0°30'36"™ West (South 2°30'43" West Record) 10.00
feet to the North line of said Northwest quarter of the Southeast
quarter at a point 715.00 feet East of the Northwest corner
thereof, alsoc being a point on that certain parcel conveyed to G.
Richard Ouimet by Quit Claim Deed recorded under Auditor's File
No. 8911170416, records of Snohomish County, Washington;

THENCE along the boundary of said Ouimet parcel by the following
courses and distances:

THENCE North 76°55'59" West 171.99 feet (Socuth 74°55'52" East
172.00 feet Record), South 27°35'42" West (North 29°35'48" East
Record) 167.01 feet, Scuth 30°54'19" East (North 28°54'12" West
Record) 80.00 feet, South 76°24'19" East (North 74°24'12" West
Record) 105.00 feet, North 64°13'37" East (South 66°13'44" West
Record) 144.17 feet South 48°31'56" East (North 46°31'4S" West
Record) 12.15 feet, South 6§9°43'56" East (North 67°49'45" West
Record) 82.395 feet and North 70°23'04" East 120.09 feet (South
72°23'11" West 123.03 feet Record) to Westerly margin of Maltby
Road;

THENCE leaving said boundary South 44°25'S1" West along said
margln 337.01 feet to the beginning of curve tc the right having
a radius of 254.94 feet;

Continued
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IHEIBIT A

LEGAL DESCRIPTION CONTINUED

THENCE Southwesterly, Westerly and Northwesterly along said curve
and margin through a central angle of 64°25'55" an arc length of
290.37 feet to a point of tangency;

THENCE North 71°00'14" West along said margin 375.45 feet to the
beginning of a curve to the left having a radius of 746.20 feet;
THENCE Northwesterly along said curve and margin through a
central angle of 6°33'55" an arc length of 86.50 feet to the West
line of said Northwest quarter of the Southwest quarter;

TEENCE North 0°13'45" West along said line and the West line of
said Southwest quarter of the Northeast quarter a total distance
of 1613.03 feet to the point of beginning.

Situate in the County of Snochomish, State of Washington.



